COLLABORATIVE FAMILY LAW ASSOCIATION

FINANCIAL PROFESSIONAL AGREEMENT
 SEQ CHAPTER \h \r 1______________ and ________________ (the Clients), retain _____________________ (Financial Professional) to serve as their Financial Professional in their Collaborative Process. The Clients and the Financial Professional acknowledge and agree as follows:

1.
THE ROLE OF THE FINANCIAL PROFESSIONAL:

a. The Financial Professional will work cooperatively with the Clients, their Attorneys and any other Collaborative Professionals to assist the Clients in reaching Agreements. 

b. The Financial Professional may meet with the Clients individually or together, with or without the Attorneys and other Collaborative Professionals, to facilitate the Collaborative Process.

c. The Financial Professional will provide financial expertise, evaluation, and advice as requested by the Clients and will assist the Clients to:

(1)
Identify, prioritize, and evaluate financial concerns.

(2)
Make effective use of conflict resolution skills.

(3) Enhance communication and reduce misunderstandings.

2. VOLUNTARY FULL DISCLOSURE:  

a. 
The Clients agree to make full and complete disclosure of all requested information to the Financial Professional.

b.
The Clients agree to provide authorizations and releases as requested allowing the Financial Professional to obtain relevant information.  Authorizations and releases may be directed to professionals such as accountants and financial advisors and to entities such as employers and financial institutions. 

c.
The Clients authorize the Financial Professional to disclose all relevant information to the Collaborative Attorneys, to all other Collaborative Professionals and to each Client.  The Financial Professional will disclose all information material to the Collaborative Process and any other requested information to the Clients and Collaborative Attorneys.  Information material to the Collaborative Process, for purposes of this paragraph, shall mean information deemed material by the Financial Professional, but in any event shall include all data provided by the clients to the Financial Professional and all reports both prepared by the Financial Professional and used in discussions with the Clients or other Collaborative Professionals. 

3. 
CONFIDENTIALITY:

a.
Communication with the Financial Professional shall not be considered confidential within the confines of the Collaborative Process.  

b.
While the Clients waive any right of confidentiality to allow the Financial Professional to communicate with the Collaborative Professionals, this waiver shall not be construed as a waiver of confidentiality for any other purpose.  All communication and information obtained in the Collaborative Process and the work product of the Financial Professional shall be held strictly confidential except as otherwise provided in this Agreement.

c.
Outside of the Collaborative Process, all communication with and work of the Financial Professional shall remain confidential.  Should the Clients fail to resolve this matter through the Collaborative Process, the Financial Professional shall not testify in any litigation concerning the Clients unless otherwise agreed in writing by the Clients and the Financial Professional.  The work product (such as notes, work papers, summaries and reports) of the Financial Professional shall be inadmissible as evidence in any court proceeding unless otherwise agreed by the Clients and the Financial Professional in writing.    

d.
Upon request, the Financial Professional will provide the Clients and the other Collaborative Professionals with all summaries, reports, analyses, evaluations, and data.  The Financial Professional’s notes and draft papers belong to the Financial Professional and are not subject to review by the Clients or the other Collaborative Professionals. 

e.
All communication in the Collaborative Process and work product of the Financial Professional shall be considered as settlement discussions and shall not be admissible in any court proceeding.  The Clients shall not request or subpoena the notes and documents of the Financial Professional or request or subpoena the testimony or participation of the Financial Professional in any litigation or legal process.

f.
The Attorney for either Client may disclose to the Financial Professional any information that may also be disclosed to the other Client in the Collaborative Process. The Clients authorize their Attorneys to make such disclosures. 

g.
In the event that the Collaborative Process is terminated, the provisions of the Collaborative Participation Agreement, including the confidentiality provisions, shall apply to the Financial Professional as well as to the Clients and their Collaborative Attorneys.  

CONFIDENTIALITY EXCEPTION: Statements by a Client in collaborative meetings that indicate an intent or disposition to endanger the health or safety of the other Client or a child or to conceal or change the residence of a child without agreement will not be considered confidential.

 4.
DISCLOSURE BY THE COLLABORATIVE FINANCIAL PROFESSIONAL: 

a.
If the Financial Professional learns that a Client has withheld relevant information or misrepresented information or otherwise acted to undermine the Collaborative Process, the Financial Professional shall so advise the Attorneys.  The Financial Professional may withdraw from the process and either Client or either Attorney may then terminate the Collaborative Process pursuant to the Collaborative Participation Agreement.

b. 
If the Financial Professional determines that a Client cannot meaningfully participate in the Collaborative Process, then the Financial Professional shall inform the other Collaborative Professionals.  The Collaborative Professionals and the Clients shall then evaluate and determine whether, when and how to proceed

c.
The role of the Financial Professional is limited to assistance of the Clients in the Collaborative Process. At the completion of the Collaborative Process by submission of a settlement to the court, or at the termination of the Collaborative Process, the Financial Professional (including professionals associated or affiliated with that professional) shall not provide further services to either Client, outside of any Collaborative Process, except that the Financial Professional may assist the Clients in completing the tasks specifically assigned to the Clients by the Clients’ written final agreement.  This assistance shall not include the sale of financial products.
5.
COLLABORATIVE FAMILY LAW PARTICIPATION        AGREEMENT:  

      The Clients and the Financial Professional agree to adhere to the terms of the Collaborative Participation Agreement entered into by the Clients and their Attorneys.  By signing this Agreement, the Clients and the Financial Professional acknowledge that they have each read and understood the Participation Agreement, and that they agree to participate in the Collaborative Process pursuant to the Participation Agreement.

6.
TERMINATION OF SERVICES OR THE COLLABORATIVE PROCESS BY A CLIENT:  

      Each Client retains the right to terminate the Collaborative Process or the services of the Financial Professional at any time.  Termination of the services of the Financial Professional by either Client ends the role of the Financial Professional and may, at the election of either Client, terminate the Collaborative Process. 

7.
DEPOSIT:  

       The Clients agree to pay the Financial Professional an initial deposit of $__________.  The hourly charges and costs and expenses will be credited against the deposit. The Clients authorize the Financial Professional to use the money deposited to pay the fees and other charges as they are incurred.  The Clients acknowledge that the deposit is not an estimate of total fees and costs, but merely an advance for security.  At such time as the initial deposit is reduced to $_____________, the Clients may be required to pay additional deposits as requested by the Financial Professional.  Any unused deposit at the conclusion of the Financial Professional’s services will be refunded.  

8.
FEES AND BILLING PRACTICES:    

         The Clients agree to pay by the hour at $_______ per hour for all time spent on the Clients’ matter by the Financial Professional.  Time is charged in minimum units of one-tenth of an hour. The Clients will be charged for the time spent on telephone calls, correspondence, conferences, travel time, out of pocket costs and e-mails relating to the Clients’ matter.  

9. 
BILLING STATEMENTS:

The Financial Specialist will send periodic statements to the Clients for fees and costs incurred.  Payment is due upon receipt.

10. CANCELLATION POLICY:  

A 24 hour notice of cancellation of an appointment is required.  Because appointment times are reserved exclusively for the Clients’ matter, the Clients will be charged for a late cancellation or missed appointment.

11.
CAUTION:  

The Financial Professional does not guarantee any particular outcome of the Clients’ issues.
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** Note to Professionals – paragraphs 7, 8, 9,  and 10 may be edited to suit your particular business practices.
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